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The List
1. Open Enrollment

2. Private and Home School 
Students Participating in 
Sports

3. Email Archives

4. Kansas Open Records 
Act Reminders

5. Disposal of Surplus 
Property

6. Childrenõs Online Privacy 
Protection Act

7. Website Accessibility

8. HB 2019



THE LAW

What did we miss in 

open enrollment and 
private and home 

school student 
participation in our 
activities?
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It was a 2 for 1 Deal

ÅThe new nonresident student 
enrollment law comes to us 
over the course of two 
legislative sessions.

ÅFirst came S. Sub. for HB 2567 
(2022).

ÅSecond came H. Sub. for SB 
113 (2023).
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Senate Sub. for HB 2567 
(2022)

ÅIt requires school districts to allow enrollment of 
non -resident students, subject to local board 
policies defining capacity and other criteria, 
beginning in 2024 -25. 

ÅSections 8 -9: Requiring board policy for open 
enrollment by January 1, 2024, determining non -
resident student capacity (Effective July 1, 2023)

ÅSection 13:  Ensures students attending a school 
district as a nonresident, on account of an 
agreement between school districts to exchange 
students for particular grade spans within K -12 will 
not be charged for nonresident enrollment

ÅSec. 15-16: Beginning in school year 2024 -2025, any 
child of school age pursuant to K.S.A. 72 -3118, and 
amendments thereto, may attend a school 
operated by a school district where such child does 
not reside if such school district has open seats as 
determined pursuant to this section (Effective July 1, 
2023)

ÅSec. 17-18: Talks more about transportation items, 
the ability of the receiving school district to provide 
transport, etc. (Effective July 1, 2023)



House Sub. for SB 113 
(2023)Section 9 updates the language from S. Sub. for HB 2567 
(2022).  Highlights include: 

Å Beginning in school year 2024 -2025, any child of 
school age  pursuant to K.S.A. 72 -3118, and 
amendments thereto, may attend a school operated 
by a school district where such child does not reside if 
such school district has open seats as determined 
pursuant to this section. [Subsection (a)]

Å If a district has open seats, you are required to take 
nonresident students .  [Subsection (b)]

Å Capacity to take nonresident students is determined 
by student -teacher ratio per grade in K -8; and 
student -teacher ratio by building or program for 9 -12. 
[Subsection (c)]

Å Capacity determinations must be made on or before 
May 1 each year. [Subsection (d)].  

Å On or before June 1 of each year, each school district 
shall publish on such school district's website the 
number of open seats available to nonresident 
students in each grade level for each school building 
of the school district for the next succeeding school 
year. From June 1 st to 30 th , districts shall accept 
nonresident applications .  [Subsection (d)]. 



House Sub. for SB 113 (2023)

ÅIf the number of applications at a particular 
grade level in each building is less than the 
available seats, all nonresident students 
applying will be accepted without going 
through a lottery.  

ÅIf the number of seats is lower than the 
number of evaluations, then the district must 
randomly select nonresident students in a 
confidential lottery process.  This is to be done 
by July 15 each year.  [Subsection (d)(4)].  

ÅNotice shall be given to parents or persons 
acting as parents if their child is not accepted 
or is denied enrollment, the reason why, and 
providing a description of the selection 
process. [Subsection (d)(5)]. 



Who getðs priority in enrollment?
ÅSee H. Sub. for SB 113, Subsection (e).  From our Model Policy JBCC:

ÅSubject to having capacity to enroll nonresident students, the district shall give priority in 
enrollment to the following nonresident students, who shall receive open seats without 
necessity of being selected through the open -seat lottery:  

ÅAny sibling of a nonresident student who was accepted to enroll in and attend 
school in the district, with priority given when the nonresident student is first accepted 
and, if necessary, at any other time the district considers transfer applications; and

Åany nonresident student who is a military student as defined in K.S.A. 72 -5139, with 
priority given when the student is first accepted and, if necessary, at any other time 
the district considers transfer applications. 

ÅRegardless of capacity determinations, the following categories of students shall be 
allowed to enroll as if resident students:

Åany child who is in the custody of the Department for Children and Families and who 
is living in the home of a nonresident student who transfers to the district;

Åany nonresident student who has a parent or person acting as parent employed by 
the district , while the parent or person acting as a parent remains employed by the 
district; or

Åany child who is experiencing homelessness shall be permitted to enroll in and attend 
the school district of origin or the school district of residence.

ÅIf one of these exceptions no longer applies to the student, the studentõs enrollment status 
would be subject to review under the terms for continued enrollment under this policy.

Å ***We do not interpret much wiggle room in the statutory language to allow districts to 
add priority categories.



House Sub. for SB 113 
Commands:

Å(f) A school district shall not :

Å(1) Charge tuition or fees to any 
nonresident student who transfers to such 
school district pursuant to this section 
except fees that are otherwise charged 
to every student enrolled in and 
attending school in the district; or

Å(2) accept or deny a nonresident 
student transfer based on ethnicity, 
national origin, gender, income level, 
disabling condition, proficiency in the 
English language, measure of 
achievement, aptitude or athletic ability .


